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JUDGE KI RKLAND- MONTAQUE: By the power vested
in me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call Docket No. T16-0074
for hearing. This is in the matter of the Vill age of
Creston, Illinois, Petitioner, versus the Union
Pacific Railroad Company and the Illinois Department
of Transportation.

May | have appearances, please. And
let's start with the Village of Creston.

MR. CRULL: Russ Crull, attorney for the
Vill age of Creston.

JUDGE Kl RKLAND- MONTAQUE: Coul d you spell your
name, pl ease.

MR. CRULL: R-u-s-s, C-r-u-I-1I.

JUDGE KI RKLAND- MONTAQUE: And your address?

MR. CRULL: 1090 North 7th Street, Rochell e,
R-o-c-h-e-1-1-e, Illinois 61068.

JUDGE KI RKLAND- MONTAQUE: Thank you. Uni on
Pacific?

MR. SHUMATE: Good nmorni ng, your Honor. My
name i s Mack, M-a-c-k, Shumate, S-h-u-ma-t-e. ' m

an attorney for the Union Pacific Railroad Conmpany.
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We have offices at 101 North Wacker Drive, Room 1920,
Chi cago, Illinois 60606.

JUDGE KI RKLAND- MONTAQUE: Thank you. And | DOT?

MS. KUNTZ: On behalf of the Illinois
Department of Transportation, Jennifer Kuntz,
K-u-n-t-z. My address is 2300 South Dirksen Parkway,
Springfield, Illinois 62764. Tel ephone of
(217) 782-3215.

JUDGE KI RKLAND- MONTAQUE: Staff?

MR. SALADI NO: Yes, your Honor. Representing
the Rail Safety Section of the Illinois Commerce
Comm ssion, John Sal adino, S-a-l-a-d-i-n-o0. The
address is 527 East Capital Avenue, Springfield,
Il11inois 62701. And ny phone number is,

(217) 785-8423.
JUDGE KI RKLAND- MONTAQUE: Thank you
Okay. M. Crull, are you going to
present a witness today?

MR. CRULL: Yes, | am your Honor.

JUDGE KI RKLAND- MONTAQUE: Why don't you have
him-- raise your right hand.

MR. CRULL: | m ght have two, if | can just do
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both at the sane tine.
JUDGE KI RKLAND- MONTAQUE: That's fine. St and
and raise your right hand.
MR. SHUMATE: "1l have one al so, your Honor.
JUDGE Kl RKLAND MONTAQUE: Why don't you raise
your hand as wel .
(Wher eupon, the witnesses
wer e sworn.)
JUDGE KI RKLAND- MONTAQUE: "1l give you the
floor, M. Crull.
MR. CRULL: Thank you, your Honor. | woul d
first call M. Mark Painter.
May | proceed, your Honor?
JUDGE KI RKLAND- MONTAQUE: Yes, you may.
MARK PAI NTER,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

DI RECT EXAM NATI ON

BY
MR. CRULL:
Q M. Painter, would you please state your

name, spelling your |last name for the record.
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A It's Mark Painter, P-a-i-n-t-e-r.

Q And, at present, you're a Village
attorney -- or excuse me -- a Village engineer for
the Village of Creston?

A That's correct.

Q And Creston is a village in Ogle County,
Il1linois, and that village is organized and existing
under Illinois Law?

A Yes.

Q And, at present, the Union Pacific Railroad
has a railway that runs through the Village of
Creston; is that correct?

A That's correct.

Q And there's an open highway rail crossing
in Creston at AAR/ DOT #175057K; is that correct?

A That's correct.

Q Have you had the opportunity to review the
petition that we filed in this matter?

A | have.

Q "' m going to hand you what's been marked as
Exhi bit A. Do you recogni ze that?

A Yes, | do.
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Q And what is that?

A It is a drawing, a representation of the
existing railroad crossing with the Union Pacific
Rai |l road and Transit Street in the Village of
Creston.

Q And that fairly and accurately represents
the crossing as it exists today?

A It does.

Q | "' m handi ng you what's been marked as
Exhi bit B. Do you recognize that?

A Yes, | do.

Q And what is that document?

A It's a |l egal description of the area within
the right of way at said crossing.

Q And both of those docunments were crafted by
your company; is that correct?

A That's correct.

Q Now, as it relates to the Village of
Creston and this railway, this railway runs
approxi mately through the mddle of town; is that
correct?

A The m ddle of the town in a north-south
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direction, and | would say towards the west side of
the town in an east-west direction. Bei ng an
engineer, | will be that specific.

Q Okay. And how many road crossings are
there in the Village of Creston that go across that
railroad?

A There are three.

Q And how many are |located -- | guess which
is the nearest one to the Transit Street crossing?

A It would be two bl ocks east. It woul d be
the Main Street crossing.

Q As the town is |laid out, can you descri be
what's on the north side of the tracks and what's on
the south side of the tracks?

A Rel ative to this particular crossing, north
of the tracks is all residential. On the south side
of the tracks it's primarily residential.

|f you split the areas that this
crossing is subject to, pedestrians would come from
the north side to go to the school on the south side
from about 8 blocks of residential area.

Q Okay. And how are they crossing these
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tracks at
A
or ot her
enter int
Crossing
Q
Crossing

A

Q

it necessary,

ki ds and

Crossing
A
Q

or south
A

present ?

The pedestrians, whet her

fol ks, are using the street.

they' re students

They need to

o the pavenment and cross the tracks, the

t here.

Do you know if there's ever

at this specific interchange?

| do not.

Are you aware that

ot her pedestri ans,
at this location?

Yes, |'m aware of

the Village has deemed
to promote the safety of

to add a 5-foot

t hat .

the school

wi de

been a si dewal k

|s there any existing sidewalk on the north

of this crossing?

If I"mcorrect, there is existing sidewalk

north and south on both sides of

the crossing itself.

Q

currently on the west

A

to Curt.

Are you aware that

|'d have to defer

the road away from

t hose crossings are

side of Transit

t hat

gquesti on,

Street?

guess,

10
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Q Okay. | ' m handi ng you what's been marked
as Exhibit C. It was attached to our petition. Do
you recogni ze that document?

A | do.

Q And what is it?

A It's a representation of the same
crossing -- of the UPR and Transit Street -- with the
proposed 5-foot sidewal k crossing on the east side of
Transit Street.

Q Okay. And you're aware that in this matter
we filed an amendment; whereas, our petition had
initially requested a west side crossing and that
it's been amended to an east side; correct?

A That's correct.

Q And t hat was done because there would be
some difficulty in constructing a crossing on the
west side?

A Yes.

MR. CRULL: | don't have any further questions
for this w tness.

JUDGE KI RKLAND- MONTAQUE: Mr. Shumate, do you

have any questions for the wi tness?

11
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MR. SHUMATE: Yes, just a couple of questions.
CROSS- EXAM NATI ON
BY
MR. SHUMATE

Q M. Painter, do you have a plan that has
been devel oped for this particular pedestrian
crossing froma highway standpoint?

A There are design plans that have been drawn
up as part of a project that the Village has that is
bei ng funded by the Safe Route to School grant that
t hey have.

Q So | think you've answered my second
guestion. The funding for this will be provided by
whont?

A Well, the sidewal ks - -

At | east, specifically, the sidewal ks
north and south of the crossing would be funded
t hrough the Safe Route to School grant that the
Vill age has obt ai ned.

Q Do you know whet her that includes the
crossing panels that would be required, to the extent
they're needed?

12
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A | am under the inpression that that would
be something that is determ ned by this hearing.

Q Okay. And then what is your expectation
with regard to signalization at the proposed
pedestrian crossing?

A |'ve only heard discussions at a kick-off
meeting for the Rail Safety Project that the Village
has relative to this issue.

| don't have specific know edge of the
crossing mechani snms other than I know that the I CC
had asked the Union Pacific Railroad to provide a
cost estimte and plans for new signals and

pedestrian gates for the east sidewalk at the Transit

| ocati on. And that's all | know is that that request
was made.
Q If the Illinois Commerce Comm ssion orders

gates for the actual pedestrian crossing, is the
muni ci pality in favor of that?

A |'ve been told by Curt Ward, the Village
trustee, that the Village's position on that is
neutral .

Q So you'd defer to the Illinois Commerce

13
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Comm ssi on?

A That's correct.

MR. SHUMATE: | have no further questions, your
Honor .

JUDGE KI RKLAND- MONTAQUE: Ms. Kuntz, do you
have any questions for the wi tness?

MS. KUNTZ: Just one.

CROSS- EXAM NATI ON

BY
MS. KUNTZ:
Q How long will it take to conplete the
project?
A The crossing itself, or the --
Excuse me. Jennifer?
Q Yes.
A The crossing itself? The sidewalk within

the railway crossing?

Q Yes. Yes.

A That's a very short-term project where it
woul d be no nmore than a week.

Q It would just fall on scheduling to get it

done?

14
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A ' m sorry?

Q It would just fall onto what the scheduling
woul d be, but it should only take a week to conplete
once it's started?

A Yeah, that's nmy estimate. It's very
short-term because it's construction of a 5-foot
sidewal k and couple of ADA ramps within the railroad
right of way. So a contractor should be able to do
that in no nore than 5 working days -- what | would
call a week.

Q And is it your plan to have it constructed
by the end of 20167

A ' m sorry?

Q Is it your plan to have it conpleted by the
end of 20167

A That, |I'm pretty sure will not happen. The
pl ans have not yet been approved by IDOT. The plans
have to go through that review. And, basically,
we're waiting to see what happens with the crossings
to be able to finish the plans appropriately.

Q Okay. Wuld it be reasonable that it could
be compl eted by the end of 20177

15
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A Yes, that's very reasonabl e.

MS. KUNTZ: Okay. Thank you.

JUDGE KI RKLAND- MONTAQUE: M. Sal adi no, any
gquestions for the witness?

MR. SALADI NO: Yes, your Honor.

CROSS- EXAM NATI ON
BY
MR. SALADI NO:

Q M. Painter, if the Comm ssion were to
approve a new pedestrian crossing at this |ocation,
the installation of the 5-foot sidewalk, is the
Vill age agreeable to maintaining the concrete
sidewal k up to a point which is 2 feet outside of the
rail, on the outside of the rail, which the
Rail road --

The Railroad mai ntains anything
bet ween the tracks and 2 feet outside of the rail.
Woul d the Village be acceptable to maintaining the
portion of the sidewal k outside of those limts?

A John, I will let Curt Ward, who is going to
testify -- he's a Village trustee -- respond to that
directly, if that's okay.

16
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Q Okay. Yep, that's fine. Thanks.
MR. SALADI NO: | think that's all | have for
this witness, your Honor.
JUDGE Kl RKLAND- MONTAQUE: Okay. Anything
further with this witness, M. Crull?
MR. CRULL: No, your Honor.
JUDGE KI RKLAND- MONTAQUE: Okay. You may be
excused.
(Wher eupon, the witness was
excused.)
JUDGE KI RKLAND- MONTAQUE: And you can call your
next w tness.
MR. CRULL: If I could please call M. Curt
War d.
JUDGE KI RKLAND- MONTAQUE: Okay. Go ahead.

MR. CRULL: Thanks, your Honor.

17
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CURT WARD,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

DI RECT EXAM NATI ON

BY

MR. CRULL:

Q Can you pl ease state your name, spelling
your |ast name for the record.

A It's Curt with a "C". My | ast nanme is
Ward, Wa-r-d.

Q And you're a Village trustee for the
Village of Creston; is that correct?

A Correct.

Q And that's a village in Ogle County,
Illinois, and it's organized and existing under
Il11inois Law, is that correct?

A Correct.

Q And how | ong have you been in that
position?

A Approxi mately, 18 to 20 years.

Q And are you famliar with the railroad
crossing at issue today with Transit Street, better

18
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known as AAR/ DOT #175057K?
A Yes.
Q And is it your position that the Village
has received a Safe Route to School grant? Correct?
A Yes.

Q And who does that grant come fron?

A It comes through the Illinois Department of
Transportation. It's federally funded.
Q Okay. s that the same as the Rai

Crossing Safety grant, or is that something
different?

A The Rail Crossing Safety grant is through
the Illinois Department of Transportation. | believe
it is State funds derived through the -- |I'm not sure
on the funding.

Q And the Village today, in their petition
woul d be requesting that the cost for the sidewalk
that is requested would be apportioned between the
Department of Transportation and the Railway; is that
correct?

A Yes.

Q And, specifically, that's the Union Pacific

19
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Rai | road Conmpany; correct?

A Yes.

Q As it relates to the pedestrian gate, is it
correct what M. Painter said, that the Village would
defer to the Comm ssion in regards to the necessity
of those gates?

A Correct.

Q Is the Village in a position to afford
mai nt enance if those gates were to be added?

A We're not in a financial position to pay
ongoi ng mai nt enance of the crossing gates themsel ves.

Q Did you hear the question that was asked of
M. Painter, if the Village would be able to provide
mai nt enance to the sidewal k 2 feet outside of the
actual rail? Did you hear that question?

A Yes.

Q And could you pl ease respond to that
guesti on.

A The Village certainly could maintain the
sidewal k itself within 2 feet of the rail with the
best of our sidewal k system

Q Has the Village determned that it's

20
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necessary to pronmote safety of school children and
ot her pedestrians and that a new crossing be added on

Transit Street?

A Yes.

Q Do you live in the Village of Creston?

A Yes.

Q Have you seen pedestrians cross the rails?
A Yes.

Q Are many of them school children?

A Yes.

Q And is it correct what M. Painter had
said, that the school is to the south of the tracks
and then there's an area of residential honmes and
also multi-famly units that are on the north side of
t hose tracks? |Is that correct?

A That is correct.

Q If the Railroad were to, rather than make
it separate fromthe existing crossing and instead
wi den the crossing that is there to make a pedestri an
crossing, would the Village find that acceptable?

A That woul d be accept abl e.

Q And you woul d just ask that any crossing be

21
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made so it could be ADA conpliant; is that correct?
A Correct.
Q And you've also viewed the amendnment that
was made to our petition; correct?
A Correct.

Q And t hat was made because it would be very

difficult, if not inmpossible, to make a crossing on
t he west side of Transit Street; is that correct?
A Correct.

Q So you're requesting today that the 5-foot
wi de pedestrian crossing be added to the east side of
Transit Street?

A Correct.

Q And you woul d request today that the cost
of all sidewalks in the railroad right of way be
apportioned between the Illinois Department of
Transportation and the Union Pacific Railroad; is
t hat correct?

A Correct.

MR. CRULL: | don't have any further questions,
your Honor.

JUDGE KI RKLAND- MONTAQUE: M. Shumat e?

22
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MR. SHUMATE: Yes, | have a question.

CROSS- EXAM NATI ON

BY

MR. SHUMATE

Q Trustee Ward, one question for you. The

Railroad will be responsible for the maintenance of
t he grade crossing warning devices that are
installed. There have been several hearings that
we' ve had before the Comm ssion where the Village had
asked for pedestrian treatment, and we don't object
to it. In this case, we do not object. We're in
favor of it.

We do ask the municipality to be
responsi ble for vandalismto the gates. So if a
child is there and they're on their bike and they
start hanging on the gate and they break it, we wil
pay for all of the maintenance, and we'll certainly
do all of the work.

But if it could be shown that the gate
was broken by vandalism do you know whet her or not
the Village would be willing to pay for acts of

vandalismto the gates?

23
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A | can't speak for the entire Village Board.
But as a Village trustee, | would find that probably
accept abl e.

MR. SHUMATE: | have no further questions, your
Honor .

JUDGE KI RKLAND- MONTAQUE: Ms. Kuntz?

MS. KUNTZ: Just a few. Thank you.

CROSS- EXAM NATI ON
BY
MS. KUNTZ:

Q Who have you been talking to with the
II'linois Department of Transportation regarding the
fundi ng?

A Our main contact for our project is Laura
Connolly at I DOT, District 2.

Q And has the District commtted you to the
avai l ability of funds for this project?

A Last fall we received docunentation that we
were awarded the Rail Safety grant. And we were
awarded the Safe Route to School Grant,
approximately, 2 years ago -- 2 years or 3 years.

So we just asked for an extension for

24



10

11

12

13

14

15

16

17

18

19

20

21

22

the Safe Route to School Project to allow the
railroad crossing project to catch up.

Q You said you asked for an extension. Has
t he extension been granted?

A We believe so, but we have not heard
anyt hing back from Laura yet. But with talking with
her and -- | cannot remenber the -- we just changed
engi neers over there.

But with talking to them they seened
to believe that there was no issue with the two; so
we could coordinate the two projects.

Q If | said the name Terry Fountain, does
t hat sound famliar?

A Yes. We've dealt with himon the Railroad
Safety Grant.

MS. KUNTZ: Thank you.

JUDGE KI RKLAND- MONTAQUE: M. Sal adi no?

MR. SALADI NO: Yeah. Thank you, your Honor.

CROSS- EXAM NATI ON

BY

MR. SALADI NO:

Q M. Ward, just to follow up with the Rai

25



10

11

12

13

14

15

16

17

18

19

20

21

22

Safety Grant, do you know how much that grant was and
what it's specifically supposed to be used for?

A | believe it was somewhere around 600 to
650, 000; and it was intended to wi den the crossing
surfaces as to provide for our ADA compliant crossing
at both sides of the Main Street crossing and al so
one side of the Transit Street crossing.

Q And do you know if there is a match that
the Village has to --

| believe sometimes the funding for
t hose grants is a 90/10 split where IDOT will fund 90
percent and the Village may fund 10 percent, or the
ot her parties may fund 10 percent. Do you know i f
that's the case?

A There was a match portion di scussed at our
di agnostic meeting, but there's been no final numbers
presented to the Village of what our percentage would
be.

Q And do you know if the Comm ssion were to
order the Village to contribute some funds towards
this project, do you know if the Village would be
acceptable to a certain amunt or percentage?

26
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A The Village does have Iimted funds
avai |l abl e, but we woul d be open to discussion on the
per cent age. It's hard to commt if we don't know
what that number is.

Q No, | understand. | appreciate that.

A We woul d be acceptable to doing some match.

Q Okay. Thank you

MR. SALADI NO: That's all | have, your Honor.

JUDGE Kl RKLAND- MONTAQUE: Okay. Anything
further, M. Crull?

MR. CRULL: No, your Honor. Thank you.

(Wher eupon, the wi tness was
excused.)

JUDGE KI RKLAND- MONTAQUE: M. Shumate, do you
have a witness to present?

MR. SHUMATE: Yes. l'd like to call Richard

Ellison, please.

27
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Rl CHARD ELLI SON

called as a witness herein, having been first duly

sworn, was exam ned and testified as follows:

Q

the record.

A

Q
empl oyed?
A

Q

Pacific Railroad and/ or

A

QO

>

> O

Q

which is the subject

A

DI RECT EXAM NATI ON

BY

MR. SHUMATE

M. ElIlison, would you state your name for
Ri chard Ellison, E-l-1-i-s-0-n.
M. Ellison, by whom are you currently

The Union Pacific Railroad.

How | ong have you worked for the Union

36 years.

its predecessors?

And whi ch department are you in?

Engi neeri ng.

And what's your title?

| ndustri al

Public Project Coordinator.

And are you famliar with the crossing

Yes,

am

of

t oday's hearing?
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Q Woul d you give a description of the
responsibilities that you have for the Railroad with
regard to grade crossings?

A | deal with federal and | ocal agencies on
putting up crossing gates, expanding road surfaces,
and basically kind of coordinating the project when
it comes in.

Q Have you had an opportunity to visit the
crossing which is the subject of today's hearing?

A Yes, | have.

Q Do you know when the |last time you saw the
crossing at Transit Street?

A Last fall, the diagnostics that we had.

Q Okay. Now, at this particular crossing are
there currently any pedestrian facilities, sidewalks,
or anything like that?

A There's sidewal ks com ng down fromthe
north, and it stops short of our right of way.

Q So there's no pedestrian treatment at the
crossing today?

A No. No, there's not.

Q Now, I'Ill ask a couple of questions.
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Wth regard to the project which is
the subject of the petition, does Union Pacific
object to what has been proposed?

A No, we do not object.
Q Okay. WIIl the Union Pacific be required

to review the plans for the crossing once it's

prepared?
A Yes.
Q And will the Union Pacific be required to

do a portion of the work?

A Yes.
Q And will there be a cost estimate that the
Uni on Pacific will prepare and submt to the parties

and to the Conmm ssion?

A Yes, there is.

Q Now, with regard to the timng for the
construction, what would be --

Based on your know edge and

experience, how long would it take until this
particul ar project will be installed?
A Ri ght now it woul d be probably construction

season 2017.
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Q So that's consistent with what the

testi mony has been so far; is that correct?
A Yes.
Q How long will it actually take to actually

do the work that the Railroad would be required to do
with regard to the installation, based on your
experience?

A It should take about 4 days.

Q Now, some technical questions:

How many tracks go through this

crossing?

A There's two.

Q And what portion of the Union Pacific
Rai |l road Systemis this on?

A This is on our east-west main |ine.

Q And in which subdivision of the railroad?

A Geneva Sub.

Q How many trains go through this crossing on
a daily basis?

A There's 58.

Q And what is the speed of the trains that go
t hrough the crossing?
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A 70 m |l es an hour.

Q Are they all freight trains?
A Yes.

Q Are there any commuter trains?
A No commuter trains.

Q Are there any Amrak trains?

A No Antr ak.

Q Wth regards to mai ntenance, we've had sonme
testinony with regard to the sidewal k being
mai nt ai ned by the nunicipality 2 feet fromthe
outsi de edge of the rail. s that typical?

A That's typical, yes.

Q To your knowl edge, have there been other
cases where the Illinois Conmerce Comm ssion has
ordered a municipality to be responsi ble for broken
gates if it could be shown that the breakage was
caused by vandal i snt?

A Yes, there is.

Q l'd like to show you what's been marked as
Uni on Pacific Railroad Group Exhibit 1. Are you
famliar with that document?

A Yes, | am
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Q

A

Earth showi ng our

Crossing.

Q

mark with this pen here the approximate | ocation of

Can you explain what the f

The first page i

Now,

| ooki ng at

S just, basically,

tracks and the Transit

that first

t he grade school that's in the area.

A

It's

corner, south.

Q

A

Q
Group Exhi
DOT number

A

Q
particul ar

A
t he el evat

Q

A

Q

Due sout h of

Yes.

Okay.

kind of in

And then on Page 2 of

bit 1, does that

f or

Yeah.

the | ower

that; correct

show the tracks and the

the crossing?

I rst page

page, can

ri ght-hand

?

It shows the name of the stre

VWhat's the blue line that's on that

phot ograph?

That'

or that's on the south side of

When you say,

s an i ndust

A freight elevat

Okay.

And t hat

rial |l ead that goes

"el evator",

or.

particul ar

i S.

Street

you

ets.

into

the tracks.

a Googl e

Uni on Pacific

is that grain --

sighting,

it
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doesn't meet at the crossing; is that correct?

A That's correct.

Q WIIl it affect the pedestrian crossing as
proposed?

A No, it will not.

Q Okay. "1l direct your attention to Page 3

of Union Pacific Group Exhibit 1. What does that
say?

A That's basically just a photograph | ooking
north on Transit Street, basically, showi ng what the
crossing | ooks like.

Q And then I'd |ike you to | ook at Page 4 of

Uni on Pacific Group Exhibit 1. And what does that

show?

A It's a photograph | ooking south at the sanme
Crossing.

Q Now, in this area, with regard to
vegetation, does the sight lines neet the
requi rements of the Illinois Commerce Conm ssion, to

your knowl edge?
A Yes, they do.
Q Now, with regard to the topography, is
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there any I and there that m ght be el evated that

shoul d be reviewed by the Illinois Comerce

Comm ssion with regard to the pedestrian gate?
A Say the question again.

Q Wth regard to topography, there are

some -- 1I'Il call them mounds -- in the area; is that
correct?

A Yes.

Q Shoul d that be reviewed by the Illinois

Commerce Comm ssion with regard to this particular
hearing as to whether they should be adjusted in any
way, shape, or forn?

A | wouldn't think so. It's outside of our
ri ght of way.

Q Okay. So the mounds are not on the Union
Pacific right of way?

A That's correct.

Q Okay. Now, what is the accident history at
this particular crossing?

A There's no accident history at all

Q Meani ng, no accidents?

A Wthin the last 5 years there hasn't been
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an accident.
MR. SHUMATE: At this point, your Honor, I'd
i ke to have admtted into the record what's been
referenced as Union Pacific Group Exhibit 1, as
mar ked by M. Ellison on Page 1.
JUDGE Kl RKLAND- MONTAQUE: Any objection to the
adm ssion of Union Pacific Group Exhibit 17
MR. SHUMATE: No obj ection, your Honor.
JUDGE KI RKLAND- MONTAQUE: Okay.
BY MR. SHUMATE
Q M. Ellison, one final question for you
Is there anything that | failed to ask you that you
believe should be -- that that information should be
given to the Judge in rendering a decision with
regard to this matter?
A No.
JUDGE KI RKLAND- MONTAQUE: Okay. Uni on Pacific
Group Exhibit 1 is admtted.
(Wher eupon, Union Pacific Group
Exhi bit No. 1 was admtted into
evi dence.)
MR. SHUMATE: Thank you
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JUDGE KI RKLAND- MONTAQUE: | have a question for
M. Ellison.
EXAM NATI ON
BY
JUDGE KI RKLAND- MONTAQUE:

Q Wth 58 trains a day do you know,
approxi mately, how long that crossing is closed off
for trains? Do you know?

A 2 to 3 mnutes per train. There's none
that stop on it.

Q And normally with these types of projects
isn't it customary for the Railroad to enter into a
construction and mai ntenance agreement with the
Village?

A Yes, it is.

Q And does that agreement typically have
terms regardi ng who's responsi ble for maintenance in
the instance of vandalisn? |Is that something that's
negoti ated before, or do you rely on the Comm ssion?

A It's kind of negotiated in between. The
standard agreements don't really say anyt hing. It's

some of the |anguage that we al ways put into our
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agreement .

Q So you would rely on the Comm ssion's
decision on that for the |anguage for the
construction mai ntenance agreement?

A Yes. Yes, ma' am

Q Okay. Just curious.

JUDGE KI RKLAND- MONTAQUE: Al'l right. So
M. Crull, do you have any questions for the witness?

CROSS- EXAM NATI ON
BY
MR. CRULL:

Q So the time lines that you had before --
you said construction season 2017 -- is that due to
t he plans that need to be reviewed and proposed as of
yet?

A Wth it being late in the year, that's
where our schedule is right now -- and however | ong

it takes to get the agreenment.

Q | guess to go off of the questions relative
toif it were to be ordered -- the crossing signals,
or guards, or gating -- you would be willing to pay

the mai nt enance other than the vandal i snf?
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A That's correct.

Q How much of the sidewal k area would you be
willing to put in? Wuld it be only until 2 feet
outside of the rail?

A That is correct.

MR. CRULL: May | have a monment, Judge?

JUDGE KI RKLAND- MONTAQUE: Sur e.

(Wher eupon, there was a brief
pause.)

MR. CRULL: No further questions, your Honor.

JUDGE KI RKLAND- MONTAQUE: Ms. Kuntz, do you
have any questions for the wi tness?

MS. KUNTZ: No questions. Thank you.

JUDGE KI RKLAND- MONTAQUE: M. Sal adino, do you
have any questions for the wi tness?

MR. SALADI NO: Yes, your Honor, | have sonme
questions for M. Ellison.

CROSS- EXAM NATI ON
BY
MR. SALADI NO:
Q M. Ellison, if the Comm ssion were to

order pedestrian gates be installed at this crossing,
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does the Union Pacific have a mechanismto help fund
t he pedestrian gate installation, or would the Union
Pacific be willing to help fund any portion of the
pedestrian gate installation?

A We normally do, what, |ike 90/10 or 90/5/5,
or something like that. W would be willing to do
t hat .

Q So if the Comm ssion were to ask the Union

Pacific to fund 5 percent, the UP, as far as you

know, would be willing to agree to that?
A Yes.
Q Okay.

JUDGE KI RKLAND- MONTAQUE: M. Sal adi no, when
you say 5 percent, do you mean the Railroad pay 5
percent or the Vill age?

MR. SALADI NO: The Railroad, your Honor.

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. SALADI NO: ' m asking the Railroad if they
would be willing to help fund up to 5 percent of the
installation cost of the pedestrian gate.

JUDGE KI RKLAND- MONTAQUE: Okay.
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BY MR. SALADI NO:

Q And then | want to go a little further,
M. ElIlison. Does this crossing at Transit Street
currently have circuitry for constant warning time?

A That, | don't know right off hand, John.
'l have to check. | don't think it does. | think
we' re upgrading it.

Q And | believe that's my assunmption as well

And to go a little further, in order
to upgrade this crossing with constant warning tines,
woul d it be accurate to say that Main Street, which
does not have constant warning time, and al so
Wbodl awn Road Crossing -- and | can give the DOT
numbers for those. Min Street has a Railroad DOT
number of 175056D, and Wodl awn Road has a DOT nunber
of 175055W
And nmy question is, in order to

upgrade Transit Street, which is the subject of this
petition, would it be recommended by the Union
Pacific that we upgrade all three crossings to new
flashing |ight signals, and gates, and constant
warning time in order to facilitate a pedestrian
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Ccrossing?

A Yes, it would. We would have to upgrade

Q And do you recall receiving a letter from
the I'llinois Commerce Comm ssion asking for estimates
in order to |look at that work and to -- |I'm sorry.

Are you aware of that letter?

A Yes, | am

Q And with that letter was it proposed that
the I'llinois Commerce Comm ssion, through the Grade
Crossing Protection Fund, would fund 50 percent of
the cost for the new installation of the |lights and
gates at these crossings with constant warning time
at those three crossings -- Wodlawn, Main, and
Transit -- and that the Union Pacific would be asked
to fund the other 50 percent?

A | recall that, yes.

Q Do you know if the Union Pacific would have
any objections if the Comm ssion were to order the
installation of lights and gates with constant
warning time at these three crossings and ask that

the Grade Crossing Protection Fund fund 50 percent
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and the Union Pacific fund the other 50 percent?

A No, we woul dn't have a problem
MR. SALADI NO: Okay. Your Honor, | think
that's all | have. Thank you

JUDGE KI RKLAND- MONTAQUE: Anyt hi ng further,
M. Shumate?

MR. SHUMATE: No, your Honor. Thank you very
much.

JUDGE KI RKLAND- MONTAQUE: M. Crull, is that
all that you wish to present today on the petition?

MR. CRULL: Yes, your Honor.

JUDGE KI RKLAND- MONTAQUE: Did you decide
whet her you were going to nove to a admt the

exhi bits?

MR. CRULL: | guess | would nove to admt
Exhibits 1, 2, and 3 -- or A, B, and C | know t hey
were attached to the petition as well, so I don't

know that it's necessary.
JUDGE KI RKLAND- MONTAQUE: Any obj ections?
(No response.)
JUDGE KI RKLAND- MONTAQUE: Petitioner's A, B,

and C are adm tted.
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(Wher eupon, Petitioner's
Exhi bits A, B, and C were
admtted into evidence.)

JUDGE KI RKLAND- MONTAQUE: | can mark the record
heard and taken.

G ven that there is an open issue
about the pedestrian gate, a proposed order will need
to go out. And |I would ask the petitioner to work
with M. Saladino. That will probably be hel pful, I
t hi nk.

MR. CRULL: He's been very hel pful so far; and
| appreciate it.

JUDGE KI RKLAND- MONTAQUE: Yeah, in drafting a
draft order for me to use.

Anyt hing else, M. Saladino? MWat is
Staff's position?

MR. SALADI NO: Yes, your Honor. Staff has no
objection to the Comm ssion issuing an order to allow
for the installation of a 5-foot pedestrian path,
commonly known as the sidewal k, across this railroad
crossing at Transit Street.

We believe that it's in the best
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i nterest of public safety for pedestrians, especially
with the Iocation of the school on the south side of
the railroad tracks.

We al so would recommend that, as part
of this project, just to expand it, that in order to
install -- we would recommend installing pedestrian
gates at Transit Street. And as part of that, we
woul d reconmmend upgrading the three crossings that |
mentioned -- Transit, Main, and Wbodl awn; all of them
bei ng upgraded to automatic flashing |ight signals
and gates with constant warning time; and we think
t hat woul d provide an extra | ayer of safety for the
whol e conmmunity.

Staff has no objections to the Grade
Crossing Protection Fund funding 50 percent of the
installation of the Iights and gates and the upgrade
to constant warning time. Staff normally doesn't
recommend that Grade Crossing Protection Funds be
used to pay for pedestrian gates. Staff woul d
recommend that the cost for the pedestrian gates at
Transit Street possibly be split between | DOT funding
90 percent, the Railroad funding 5 percent, and the
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Village funding 5 percent.

And Staff would al so recommend
upgrading the crossing surface at Transit Street to
accommodate this pedestrian path, also to be split
bet ween | DOT 90 percent and the Village 10 percent.

Wth that, Staff agrees that a draft
order will be worked on between the parties so that
we can come to an agreenment on the funding, and at

t hat point we can submt it to your Honor.

That's all | have. Thank you
JUDGE KI RKLAND- MONTAQUE: Okay. Wel |, thank
you. | will await, then, to receive a copy of the
draft order.
And, again, | will say that we'll mark

the record heard and taken. And that's it. Thank
you very much.

MR. SHUMATE: Thank you, your Honor.

MR. SALADI NO: Thank you, your Honor.

HEARD AND TAKEN.
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